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1 . The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

2. Claims 1-19 and 24-46 are finally rejected under 35 U.S.C. 103(a) as obvious over Prasad 
et al, Hirokawa et al, Truong or Lombardo et al Each reference teaches a polishing pad 
comprising hydrophilic and hydrophobic material. Based on the disclosure in each reference the 
elements recited in all of the claims would have been obvious, if not disclosed, for the purpose of 
facilitating the provision of a better performing pad. According to applicant, what each reference 
may not teach is that the material of the polishing pad is a copolymer having a hydrophilic and 
hydrophobic repeat unit. However as noted previously and above construction of the pads of the 
references fi-om this material would have been obvious for the reasons stated. 

3. Claims 1-19 and 24-46 are finally rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hiwatashi et al. Hiwatashi discloses most of the elements of the claims including a cosmetic 
comprising the hydrophilic and hydrophobic materials recited in the claims (note claim 1). On 
the other hand Hiwatashi lacks a teaching of a polishing pad substrate. However, it is noted that 
it is conventional to use some sort of pad to apply cosmetic to the skin or other part of the body. 
Accordingly, it would have been obvious to provide the claimed materials on some sort of pad in 
order to provide a convenient means of application of the materials to the body. Claims such as 
claim 1 read on the resuhing article because the phrase "polishing pad substrate" as used by 
itself, without more, does not limit the claims to polishing pads of the type disclosed in the 
instant specification. 

4. Applicant's arguments filed on 1 1/02/2005 have been fiiUy considered but they are not 
persuasive. The applicant argues that there is no suggestion or motivation in the prior art to 
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modify the prior art pads as noted in the rejection. The examiner again finds otherwise. It is 
believed to be quite clear from the references applied in the first groimd of rejection that it was 
desirable and/or advantageous to have a polishing pad constructed from both hvdrophilic and 
hydrophobic materials prior to applicant's invention . Additionally, the construction of polishing 
pads from copolymers is also prior art to the applicant's invention and is in fact notorious. 
Finally the appUcant does not, and can not claim to be the inventor of hydrophilic or 
hydrophobic repeat units, so these materials are also indisputably within the prior art. Given the 
knowledge within the prior art as noted above, why would it not have been obvious to construct a 
polishing pad from a copolymer comprising at least one hydrophilic and hydrophobic repeat 
unit? 

As to the second ground of rejection the applicant appears to base the traversal on the 
contention that the phrase pohshing pad substrate as used in the claim encompasses a pad that 
can not be read on the pad noted in the rejection. According to applicant "polishing pad 
substrate" is a well established term in the art. On the other hand, the question is not whether the 
term is well established or not, but rather what it encompasses. The applicant's position is 
unconvincing in Ught of the fact that no definition is given in the subject application for all of the 
structures which the applicant believes to be encompassed by the phrase "polishing pad 
substrate". So how can the applicant now argue that this pad or that pad is outside the scope of a 
claim that merely recites "a polishing pad substrate"? Moreover, it would appear that a substrate 
of the kind noted in the rejection is inherently capable of use to polish something. More 
specifically it is noted that the broad claims submitted for examination do not even recite what 
the claimed pad is to polish. (Coincidentally the examiner does not intend this as a suggestion for 
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an amendment that would be considered to render claim 1 allowable). Referring back to 
independent claim 1, all that the claim is interpreted as reciting, per the usual practice, is a 
substrate that is capable of use for polishing and that comprises the noted materials. This specific 
combination does not in the examiner's view avoid the prior art. 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Geyer appears to disclose a polishing pad comprising a copolymer having at least a 
hydrophilic and a hydrophobic repeat unit. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier conmiunications from the 
examiner should be directed to Jacob K. Ackim Jr. whose telephone number is (571)272-4418. 
The examiner can normally be reached on Monday through Friday 8.30AM-5.00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Hail can be reached on (571)272-4485. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for impublished 
applications is available through Priyate PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Jacob K. Ackun Jr. 
Primary Examiner 
Art Unit 3723 
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